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CHANGES TO WISCONSIN WORKERS’ COMPENSATION LAW 2015-2016 

 

Recently, the State of Wisconsin instituted several significant changes to its Workers’ Compensation 

Act.  While the changes do not alter the fundamentals of workers’ compensation, the changes will impact 

how employers and insurers process and defend their claims. 

 

I. PROCEDUREAL CHANGES TO WISCONSIN WORKERS’ COMPENSATION 

ADMINISTRATION 

 

2015 Wisconsin Act 55 (The State Biennial Budget) altered the course that un-litigated and litigated 

claims take under the State’s jurisdiction.  Workers’ compensation matters are now handled under two 

separate state agencies:  the Department of Workforce Development (“Department”) & the Division of 

Hearings & Appeals (“Division”). 

 

Workers’ Compensation matters continue to be administered by the Department of Workforce 

Development.  However,  2015 Wisconsin Act 55 altered the State handling of workers’ compensation 

claims by assigning management of litigated claims to the Office of Workers’ Compensation Hearings 

(OWCH) under the Division of Hearings & Appeals: 

 
Litigation Started by Hearing 

Application under Department 
§102.17(1)(a)1 

 
1. Employee or employee’s attorney can file a Hearing 

Application if compensation is denied. 

2. The Application is filed with the Department along with 

copies to serve to the adverse parties. The Department 

will serve the employer and insurance carrier. 

Litigated Claims Administered by 

State Division of Hearings & 

Appeals 

§102.17(1)(a)2 1. The Division will issue the parties a Notice of Hearing 

and be responsible for conducting the Hearing with a 

Division ALJ. 

2. The Division is required to provide 10 days’ notice to 

the parties before a hearing. 

 

The split in workers’ compensation claim handling is also noted in the compromise of claims: 

 
Compromise Agreement Review 

by Department 
§102.16(1)(b) Department reviews compromises for claims that do not 

have a Hearing Application and for litigated claims in which 

a Hearing has not yet been requested. 
Compromise Agreement Review 

by Division 
§102.16(1)(c) 1. Division reviews compromises on litigated claims that 

are scheduled and/or ready for Hearing. 

Note:  A scheduled Hearing generally assigns a specific 

ALJ for Hearing and/or compromise review. 
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II. SUBSTANTIVE STATUTORY CHANGES TO THE WISCONSIN WORKERS’ 

COMPENSATION ACT 

 

In addition to the procedural changes advanced in the Wisconsin 2015-2017 Budget, the legislature 

recently amended several substantive aspects to the workers’ compensation statute through 2015 Wisconsin 

Act 180.   

 

The below amended statutory sections are highlights of the legislature’s efforts and are those most 

likely to impact an Employer’s or Insurer’s typical workers’ compensation claim.  Additional details 

regarding the 2015 Wisconsin Act 180 can be found on the Department’s webpage:  

https://dwd.wisconsin.gov/wc/legal/ 

 
Statute of Limitations §102.12 

§102.17(4) 
1. Statute of Limitations for traumatic injuries reduced 

from 12 years to 6 years. 

2. Statute of Limitations for occupational exposure injuries 

remains at 12 years. 

Obtainment of Medical Records 

in Electronic Format 
§102.13(2)(b) Medical providers required to provide certified copies of 

records requested: 

 

1. in paper format upon payment of the actual costs, not to 

exceed the greater of 45 cents per page or $7.50 per 

request, plus the actual costs of postage. 

 

2. OR certified copies of records in electronic format 

upon payment of $26.00 per request. 

 
Treating Practitioner Final Report 

(WKC-16) 
§102.13(2)(c) 1. Final treater report not required when claim has been 

entirely denied. 

2. Requires treating practitioner: 

a. To complete a final report on a timely basis 

b. For a reasonable fee - not to exceed $100 

c. Treater may not require prepayment of that fee. 

3. An Insurer/Employer may dispute the reasonableness of 

a fee charged for the completion of a final report with 

submission of the dispute to the Department. 
Violation of Employer’s 

Alcohol/Drug Policy 
§102.58 Compensation and Death Benefits not payable if Employee 

violates the Employer's alcohol/drug policy and that 

violation is causal to the Employee's injury. 

 

Note:  Violation of alcohol/drug policy does not impact 

liability for related medical and prescription drug benefits. 

Denial of Temporary Disability 

Benefits for Employee’s 

Termination for Misconduct or 

Substantial Fault 

§102.43(9)(e) 

 

 

 

§ 108.04(5) 

 

 

 

Temporary Disability can be denied when Employee has 

temporary work restrictions and is suspended or terminated 

from employment due to misconduct or substantial fault. 

 

1. Misconduct – Defined under § 108.04(5) and includes: 

i. A violation of Employer's written alcohol/drug 

policy if the Employee had knowledge of the 

policy. 

http://www.mccollumlaw.com/
https://dwd.wisconsin.gov/wc/legal/
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§ 108.04(5g) 

ii. Theft of an Employer's property or conduct that 

causes substantial damage to Employer's 

property. 

iii. Conviction of a crime that makes it impossible 

for the Employee to perform his duties. 

iv. Threats or acts of harassment or other physical 

violence at the workplace. 

v. Absenteeism on more than 2 occasions within a 

120-day period, (unless specified in 

employment manual), or excessive tardiness by 

an Employee if the Employee does not provide 

both notice and a valid reason for the 

absenteeism or tardiness.  

 

2. Substantial Fault – Defined under § 108.04(5g)(a) as 

acts or omissions of an Employee over which the 

Employee exercised reasonable control and which 

violate reasonable requirements of the Employer. 
No Offset for Part-time Wages 

During Retraining 
§102.43(5)(c) 1. Compensation paid to an Employee during vocational 

rehabilitation cannot be reduced by concurrent, actual 

wages earned by Employee from a 24 hour work-week. 

2. If the Employee works more than 24 hours in a week, all 

wages earned in excess of 24 hours can be offset against 

the rehabilitation compensation. 

Prospective Orders for Retraining §102.18(1)(b)2 ALJ’s given authority to issue prospective orders for 

vocational rehabilitation benefits or other training services 

provided under a rehabilitation training program. 
Permanent Disability 

Apportionment 
§102.175(3) 1. Specifies that Employers/Insurers are only liable for 

PPD ratings attributable to the work related injury.  

Employer/Insurer is not liable for any permanency or 

PPD rating attributable to other factors. 

2. A practitioner completing a certified report and 

assigning a PPD rating must include an opinion on the 

percentage of PPD caused by the work injury as well as 

the percentage of PPD caused by other factors. 

3. Upon request, an injured Employee must disclose all 

previous findings of permanent disability or other 

impairments that are relevant to that injury. 

Increased PPD Rate §102.11(1) 1. The maximum PPD rate increases to $342.00 for 

injuries occurring on or after March 2, 2016. 

2. The maximum PPD rate increases to $362.00 for 

injuries occurring on or after January 1, 2017. 

Minimum PPD Ratings §102.44(4m) A Medical Advisory Committee will review and update the 

minimum PPD ratings outlined under DWD Admin. Code § 

80.32. 

_________________________________________ 

 

 

Please contact attorney Cynthia Thurston at ckt@mccollumlaw.com or attorney John Pasowicz at 

jsp@mccollumlaw.com if you have any questions regarding these amendments. 
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